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BILL NO. S-73-01 -0(s> 


SPECIAL ORDINANCE NO. 



AN ORDINANCE authorizing the Board of 
Public Works to bid at a foreclosure 
sale of properties belonging to INDIANA 
SUBURBAN SEWERS , INC. and SUBURBAN 
SERVICES, INC. 


I 


WHEREAS, it is essential to the present and future 
health, and to the future development, of the City of Fort Wayne, 
that the City and its environs be served with an adequate sewage 
disposal system operating under sound and financially responsible 
management; and 


WHEREAS, as long ago as the mid-1960's the City of 
Fort Wayne had received many requests to extend its sewer services 
into the area lying southeast of its municipal limits and south 
of the Maumee River, which area even then suffered from a sewage 
pollution problem; and 

WHEREAS, the City of Fort Wayne had proposed to con- 
struct an interceptor sewer in the northern portion of said area, 
dependent upon certain federal funds being supplied, which funds 
did not become available; and 

WHEREAS, when it was learned that federal funds would 
not be available for the construction of said interceptor sewer, 

i 

the City of Fort Wayne entered into an agreement with INDIANA 

SUBURBAN SEWERS , INC., which agreement was dated March 17, 1966 

’ 

and which agreement was approved in Special Ordinance 280-66 


which ordinance was adopted by the Common Council of the City of 

I 

Fort Wayne on April 29, 1966; and 

WHEREAS, said agreement provided, in general, that 
INDIANA SUBURBAN SEWERS, INC. would construct a sewer system 

I 

within the aforesaid area; that said system would conform with 
the standards and specifications of the City of Fort Wayne; that 

I 

the City of Fort Wayne would treat sewage collected by INDIANA 

! 

SUBURBAN SEWERS, INC. within the aforesaid area; that INDIANA 
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SUBURBAN SEWERS, INC. would compensate the City of Fort Wayne 
for such treatment; and that the City of Fort Wayne would have 

\ 

an option to purchase the sewer system of INDIANA SUBURBAN 
SEWERS, INC. within the aforesaid territory; and 

WHEREAS, said agreement was approved by the Public 
Service Commission of Indiana, subject to certain exceptions not 
here material, by Order dated September 1, 1967 in Cause No. 

31154; and 

WHEREAS, INDIANA SUBURBAN SEWERS, INC. entered into 
an agreement with SUBURBAN SERVICES, INC. under which the latter 
was to construct the sewage disposal system contemplated by the 
aforesaid agreement between the City of Fort Wayne and INDIANA 
SUBURBAN SEWERS , INC . ; and 

WHEREAS, the construction work on said sewer system 
had progressed to such a point that INDIANA SUBURBAN SEWERS, INC. 
was rendering sewage disposal service within the aforesaid area 
by the year 1969; and, 

WHEREAS, the City of Fort Wayne began, in 1969, to 
treat sewage collected by INDIANA SUBURBAN SEWERS, INC.; and, 
WHEREAS, the City of Fort Wayne and INDIANA SUBURBAN 
SEWERS, INC. have been engaged in controversy as to the compen- 
sation INDIANA SUBURBAN SEWERS, INC. is to pay the City of Fort 
Wayne for treatment of sewage, and INDIANA SUBURBAN SEWERS, INC. 
paid no compensation to the City of Fort Wayne for treating its 
sewage; and 

WHEREAS, INDIANA SUBURBAN SEWERS, INC. and SUBURBAN 
SERVICES, INC. have become delinquent in their accounts with 
certain secured creditors; and 

I 

WHEREAS, the City of Fort Wayne had become concerned 
over the slowness with which construction of the sewer system 
was progressing; and 

WHEREAS, the financial difficulties of INDIANA SUBURBAN 

I 

SEWERS, INC. and SUBURBAN SERVICES, INC. had become so serious 

{ 

by the winter of 1970-71 that the City of Fort Wayne and INDIANA 
SUBURBAN SEWERS, INC. began negotiations looking toward the amend- 

I 

ment of the aforesaid agreement so as to permit the City to 
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purchase a portion of the aforesaid sewer system, thus providing 

\ 

funds with which INDIANA SUBURBAN SEWERS, INC. could meet its 
obligations in part, and thus providing Fort Wayne with operating 
control over a portion of said system and the right to receive 
and obtain all revenues accruing from the operation of such 
portion; and 

WHEREAS, the City of Fort Wayne and INDIANA SUBURBAN 
SEWERS, INC. entered into an agreement signed by the Board of 
Public Works of the City of Fort Wayne under date of November 
23, 1971, accepted by INDIANA SUBURBAN SEWERS, INC. and date 

I 

of December 6, 1971, approved in Special Ordinance No. S-773-71 
adopted by the Common Council of the City of Fort Wayne on 
December 28, 1971; and 

WHEREAS, said agreement, among other things, would have 
effected an amendment of the earlier agreement between the City 
of Fort Wayne and INDIANA SUBURBAN SEWERS, INC. and would have 
permitted the City of Fort Wayne to purchase a portion of the 
aforesaid sewer system for the sum of One Million Thirty Seven 
Thousand Dollars ($1,037,000), against which delinquent service 
charges were to be credited; and, 

WHEREAS, the parties became embroiled in controversy 
before the Public Service Commission of Indiana with regard to 

| 

the description to the portion of the aforesaid sewer system 
which would have been sold pursuant to said agreement executed 
in 1971; and 

WHEREAS, by order dated December 22, 1972 in Cause No. 

32 876 said Public Service Commission of Indiana refused to 
approve said agreement executed in 1971; and 

WHEREAS, on December 20, 1972 the Allen Superior Court 
had entered judgment against INDIANA SUBURBAN SEWERS, INC. and 
SUBURBAN SERVICES, INC., in Cause No. S-72-148 , which action was 
American Fletcher National Bank and Trust Company, plaintiff vs. 
Indiana Suburban Sewers, Inc. and Suburban Services, Inc., defen- 
dants and John Dehner, Inc., defendant and cross-complaintant ; 
and 
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WHEREAS, said judgment ordered that American Fletcher 
National Bank and Trust Company recover from INDIANA SUBURBAN 
SEWERS, INC. and SUBURBAN SERVICES, INC. jointly and severally 
the sum of Eight Hundred Ninety-Five Thousand Six Hundred Forty- 
Four Dollars and Thirty-One Cents ($895,644.31), together with 
interest and costs, and said judgment further ordered that JOHN 
DEHNER, INC. recover from INDIANA SUBURBAN SEWERS , INC. and 
SUBURBAN SERVICES, INC., jointly and severally, the sum of One 
Hundred Fifty-Four Thousand Eight Hundred Eighty Dollars and 
Thirty-Five Cents ($154,880.35); and 

WHEREAS, said judgment further ordered the sale on 
foreclosure of the sewer system and all the property, real and 
personal, tangible and intangible, owned by INDIANA SUBURBAN 
SEWERS, INC. and SUBURBAN SERVICES, INC. within the rural area 
southeast of the City of Fort Wayne, which once had been 
franchised to INDIANA SUBURBAN SEWERS, INC. by the Public Service 
Commission of Indiana in the aforesaid Cause No. 31154 and which 
is the area which was the subject of the agreement between the 
City of Fort Wayne and INDIANA SUBURBAN SEWERS, INC., which 
agreement was approved by said Public Service Commission of 
Indiana, with exceptions not here material, in said Cause No. 
31154, as aforesaid; and 

WHEREAS, the purchase of said property on foreclosure 
by the City of Fort Wayne would enable the City to begin operating 
so much of the sewer system as is completed, and to complete and 
operate the remainder of said system, thereby permitting the 
City to receive the revenues derived from said operation and 
freeing the City from dependence upon INDIANA SUBURBAN SEWERS, 
INC., from additional controversy with INDIANA SUBURBAN SEWERS, 
INC. and from any future controversy with the creditors of 
INDIANA SUBURBAN SEWERS, INC. 

NOW, THEREFORE, BE IT ORDAINED BY THE COMMON COUNCIL 
OF THE CITY OF FORT WAYNE, INDIANA z 

SECTION 1. The Board of Public Works of the City of 
Fort Wayne is hereby authorized to purchase all the property of 
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INDIANA SUBURBAN SEWERS , INC. and SUBURBAN SERVICES , INC. at 


the foreclosure sale to be held by the Sheriff of Allen County, 
Indiana pursuant to the aforesaid judgment for a sum not to 
exceed One Million Thirty-Seven Thousand Dollars ($1,037,000.00). 

SECTION 2. This Ordinance shall be in full force and 

effect from and after its passage and approval by the Mayor. 

v 
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